
CITY COUNCIL MINUTES 
November 19, 2007 

REGULAR SESSION 
 

 
The Regular Session of the Auburn City Council was held in the Council 
Chambers, City Hall, 1225 Lincoln Way, Auburn, California on Monday, November 
19, 2007 at 6:00 p.m. with Mayor Snyder presiding and City Clerk Joseph G.R. 
Labrie recording the minutes. 
 
CALL TO ORDER      
  
PLEDGE OF ALLEGIANCE 
 
ROLL CALL: 
 

Council Members Present: J. M. Holmes, Kevin Hanley, Keith Nesbitt, 
Bridgett Powers, Bob Snyder,  

 
 Council Members Absent: None 
 

Staff Members Present:  City Manager Robert Richardson. City 
Attorney Michael Colantuono, Community Development Director Will Wong, 
Assistant Planner Reg Murray, Fire Chief Mark D’Ambrogi, Public Works 
Director Jack Warren, Engineering Division Manager Bernie Schroeder, 
Transit Analyst Megan Siren, Administrative Services Director Andy Heath, 
Airport Manager Jerry Martin, Building Official Lisa Hoffrogge, Joanna 
Belanger Administrative Manager, Police Chief Valerie Harris  

 
AGENDA APPROVAL       
 
City Manager Robert Richardson requested the removal of Item 9 be from the 
agenda. 
 
CONSENT CALENDAR          
 
1. Warrants         
  

By RESOLUTION 07-126 approve Warrants # 67615 – 67831 totaling 
$913,774.41. 

         
2. Minutes         
 
 By MOTION approve City Council Minutes of September 24 and October  8, 
2007. 
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3. Adoption of a “Wobbler” Ordinance    
 

Council Member Hanley requested removal of the item from the Consent 
Calendar. 

 
 4. Annual Local Transportation and State Transit  
 

By RESOLUTION 07-127 authorize the Director of Public Works to submit 
and execute on behalf of the City of Auburn the 2007/08 Transportation 
Development Act (TDA) claims for the Local Transportation Fund (LTF) in 
the amount of $639,413 and the State Transit Assistance Fund (STA) in the 
amount of $46,417 to the Placer County Transportation Planning Agency 
(PCTPA). 

 
 5. Cooper Amphitheater Restoration Project   
 

By RESOLUTION 07-128 authorize the Director of Public Works to execute 
a construction contract with PBM Construction for the Cooper Amphitheater 
Restoration Project in an amount not to exceed $362,261.90. 

 
6. Acceptance of Avigation Easement over Land by the City of Auburn 

from Thomas E. Sheriff and Suzanne E. Sheriff  
 
 By RESOLUTION 07-129 accept and authorize the City Manager to execute 

a Certificate of Acceptance of an avigation easement over land in the 
Auburn Municipal Airport Influence Area from Thomas E. Sheriff and 
Suzanne E. Sheriff. 

 
 7. Assignment of Lease for Airport Property, Dated October 1, 1997, 

between the City of Auburn and Douglas and Nancy Van Howd to the 
Van Howd Family Trust dated May 4, 1978   

 
By RESOLUTION 07-130 approve and authorize the City Manager to 
execute an assignment of the Lease for Airport property, dated October 1, 
1997, between the City of Auburn and Douglas and Nancy Van Howd to the 
Van Howd Family Trust dated May 4, 1978, Douglas and Nancy Van Howd 
Trustees. 

 
8. Amendment of Lease for Airport Property, dated June 22, 1987, 

between the City of Auburn and Douglas and/or Nancy Van Howd to 
the Van Howd Family Trust dated May 4, 1978  

 
 By RESOLUTION 07-131 approve and authorize the City Manager to 

execute an assignment of the Lease for Airport property, dated June 22, 
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1987, between the City of Auburn and Douglas and/or Nancy Van Howd to 
the Van Howd Family Trust dated May 4, 1978, Douglas and Nancy Van 
Howd Trustees. 

 
 9. Contract Agreement for Repair Services Airport Fueling System 
          
 Removed from agenda and tabled indefinitely. 
 
10. Submittal of Application for Grant Funds for Auburn School Park 

Preserve Interpretive Center     
 
 By RESOLUTION 07-132 approve a grant application for the Department of 

Resources Environmental Enhancement and Mitigation Program under the 
Section 164.56 of the Streets and Highway Code for the following project:  
Auburn School Park Preserve – Interpretive Center. 

 
11. City Employee Travel Policy     
 
 Council Member Holmes requested removal of the item from the Consent 

Calendar. 
 
12. Contract Services to Complete a Study of the Fire Department 

Structure as it Relates to the Classification of Battalion Chiefs 
  
 City Manager Richardson requested removal of the item from the Consent 

Calendar. 
         
13. Addendum to Auburn Fire Battalion Chiefs Agreement  
  
 Allen Young requested removal of the item from the Consent Calendar. 
         

*************** End of Consent Calendar *************** 
 
By MOTION approve the Consent Calendar excluding Items 3, 9, 11, and 12 
and 13.  MOTION:  Nesbitt/Powers/Approved 5:0 

 
3. Adoption of a “Wobbler” Ordinance    
 

Council Member Hanley stated his concerns regarding the penalty function 
of the ordinance. He said he really does not have full information to judge 
whether certain law violations really warrant up to six months in the County 
jail.  He said he needs more concrete evidence to make a decision to go to 
the Wobbler Ordinance on a blanket motion.  He said he would be more 
comfortable looking at a possible ordinance change to a Wobbler situation 
on a case by case basis where there is input from the Court.  He stated that 
he could not support the ordinance. 
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City Attorney Colantuono responded stating that the issue is very much a 
policy question.  He said there are two kinds of criminal penalties that cities 
have the ability to establish, with an infraction being like a parking ticket.  He 
stated that a misdemeanor is a crime that involves a prosecutor, potentially 
a defense lawyer, and the right to trial by jury.  A misdemeanor can entail 
penalties up to one year in jail and a $1000 fine. 

 
City Attorney Colantuono advised that the kind of infractions that cities find 
themselves settling are usually property maintenance disputes.  They can 
range from trivial to serious.  He explained that misdemeanor charges are 
basically to get people to follow the rules and not for punishment.  He said 
occasionally having the tool to take someone to court on an infraction basis 
is a way to motivate some people.  He said the policy is a council decision.  
It can be handled by the blanket Wobbler Ordinance, which is easy to write, 
or on a violation to violation basis, which is more complex. 
 
Council discussion followed. 
 
By MOTION waive full reading and introduce for first reading an ordinance 
to amend the Auburn Municipal Code to authorize the City Prosecutor to 
charge violations of the Auburn Municipal Code as infractions rather than 
misdemeanors in appropriate cases.  MOTION:  Holmes/Nesbitt/Approved 
3:2 (No Hanley & Snyder) 
 

11. City Employee Travel Policy     
 
 Council Member Holmes questioned the exemption of the City Council, City 

Clerk, City Treasurer, Auburn Urban Development Authority Members and 
City Commissioners.  Administrative Services Director Heath stated there is 
a separate policy for those exempted.  City Attorney Colantuono explained 
that travel for the exempted group is approved by the City Council on a case 
by case basis. 

 
 By RESOLUTION 07-133 approve and adopt the City of Auburn Employee 

Travel Policy to provide guidelines for the authorization of travel and 
payment of travel-related expenses for City of Auburn employees.  
MOTION:  Holmes/Hanley/Approved 5:0 
 

12. Contract Services to Complete a Study of the Fire Department 
Structure as it Relates to the Classification of Battalion Chiefs 

  
 City Manager Richardson stated that there were two items in the contract 

that needed to be changed.  He stated that the dollar amount needed to be 
changed to $11,400 and the appropriate name of the individual needed to 
be placed in the agreement. 
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 By RESOLUTION 07-134 authorize the City Manager to execute the 

Contracting Agreement with Richard Seithel, for the review of the Auburn 
Fire Department structure as it relates to the classification of Battalion 
Chiefs, with a contract amount not to exceed $11,400.  MOTION:  
Nesbitt/Holmes/Approved 5:0 

 
13. Addendum to Auburn Fire Battalion Chiefs Agreement  
  
 Allen Young requested a correction to the staff report. The written 

percentage should match the numerical percentage shown on the staff 
report.  City Manager Richardson concurred that the correction needed to be 
made.  City Attorney Colantuono advised that the contract was correct and 
only the staff report was incorrect.  

         
 By RESOLUTION 07-135 approve an Addendum to the current 

compensation and benefits Agreement authorized for Fire Battalion Chiefs.  
MOTION:  Hanley/Powers/Approved 5:0 

 
14. Public Comment 
         

Public Works Director Jack Warren gave a brief update on the Wastewater 
Treatment Plant improvement project and schedule, regional trunk line and 
regional sewer project.  There will be a Regional Water Quality Control 
Board meeting in January at which time Auburn deadlines will be extended 
by four months.  Additional extensions of one year will also be considered to 
allow the City more time to analyze the costs impact from the regional 
project.  He stated that if the Council decides next year to pursue the 
regional project an additional four years will be allowed for construction.  
Council questions followed. 
 
Council Member Nesbitt asked if the Board was trying to communicate its 
flexibility on further extensions. Mr. Warren advised that he felt it to be a 
positive gesture.  City Manager Richardson thanked the Board for the 
additional time. 
 
Brian Thomas advised Council about a traffic petition from citizens regarding 
Lincoln Way traffic.  He stated there is an excessive speed issue plus blind 
spots near Alta Vista School.  He stated that he will attend the Traffic 
Committee meeting to further express his concerns. 
 
Carolyn Spezza  stated that she has a concern about automobile accidents 
that are occurring on Lincoln Way.  She said that normally they are fender 
benders, but that in April a car hit her home.  She said the vehicles are 
leaving the road.  She asked for help to make the area safer. 
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Daniel Verissino, 293 Lincoln Way, stated that he brought a petition to the 
City a few weeks ago with 57 signatures regarding the traffic on Lincoln 
Way.  He asked for a cross walk, a stop sign, a speed limit of 15 miles per 
hour and more police patrols in the area.  He advised the Council of some of 
the accidents that have occurred. He asked for the Council’s help. 
 
Mathew Bailey, Lincoln Way homeowner, stated that the traffic situation has 
been an issue for a very long time.  He said the City has not done anything 
about it.  He said the speed limit is not being enforced.   
 
Jessica Roberts stated that she was concerned about people speeding 
between 84 Lumber and Locksley Drive and requested a traffic signal.  
Mayor Snyder advised her that it is County jurisdiction. 

 
PUBLIC HEARING 
 
15. Introduction of Code Adoption     
 

Fire Chief Mark D’Ambrogi introduced the item for first reading to adopt the 
fire codes and building codes.  He explained that in July 2007 the State of 
California adopted fire and building codes and local entities have 180 days 
to review before they become effective on January 1, 2008.  Chief 
D’Ambrogi advised that some amendments to those codes are being 
recommended that are specific to the City. Chief D’Ambrogi explained the 
fire code amendments. Building Official Lisa Hoffrogge addressed the 
Council regarding building code amendments. 
 
By MOTION introduce for a first reading, by title only, an ordinance for 
adoption; the California Fire, Building, Mechanical, Electrical, and Plumbing 
Codes and the International Existing Building and Property Maintenance 
Codes.  MOTION:  Nesbitt/Hanley/Approved 5:0 

 
16. General Plan Amendment and Rezone – 1272-1278 High Street – Files 

GPA 07-1 and RE 02-3      
 
 Community Development Director Will Wong introduced the item.  He 

explained that the Planning Commission recommended approval.  He said it 
is mainly a “clean-up item” to make it consistent with the remainder of the 
property. 

 
By MOTION affirm the findings of the Planning Commission and adopt the 
Negative Declaration prepared for General Plan Amendment 07-1 and 
Rezone 02-3 and Introduce and hold a first reading, by title only, for an 
ordinance to amend the General Plan land use designation from Open Space 
(OS) to Commercial (COMM) and Rezone from Open Space Conservation 
(OSC) to Office Building/Medium Density Multiple-Family Residential (OB/R-3) 
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Residential (OB/R-3) the rear portion of 1272-1278 High Street.  MOTION:  
Holmes/Hanley/Approved 5:0 

   
REPORTS 
 
17. Informational Reports from Committees/Commissions 
 

Telecommunications Commission Chair Glenn Tonkin advised Council that 
the Commissioners have recently reviewed the latest franchise payments.  
He said there are some subscriber discrepancies between what was 
reflected when Starstream left and the count that Wave currently shows.  He 
said the Commission is working to get it corrected, as it affects the revenue 
to the City.  He said the subscribers appear to be pleased with the service.   

 
Council Member Holmes asked if Council meetings would be “live” at some 
point on Community Access Television.  Mr. Tonkin said he is working with 
the County to provide that service to the Board of Supervisors.  The City 
could go live at any time at the request of the Council.  

 
Council Member Holmes stated that it was his understanding that High 
Street, in the Depot Bay area, did not have cable access.  Mr. Tonkin 
advised that he was not aware of that since it should have been a part of the 
cable upgrade.  Council Member Holmes and City Manager Richardson 
asked Mr. Tonkin to check into the situation. 
 
Mayor Snyder further questioned the possibly of a live broadcast.  Mr. 
Tonkin said the technology is available if the Council makes a formal 
request for live broadcasting of the meetings.  Mr. Richardson said he would 
meet with the Commission to set-up a trial run and place it on the Council 
agenda for discussion. 
 

18. City Council Committee Reports    
   

Council Member Hanley mentioned that the Legislature passed a bill, 
AB162, which requires local jurisdictions to add what it plans to do regarding 
flood protection in the next housing element.  He suggested that staff look at 
the bill for compliance. 
 
Council Member Hanley reported on the meeting of the Fire Safe Council 
meeting.  He said the Fire Chief presented maps of the shaded fuel breaks 
and GIS mapping.  Some of the updated maps reflected the location of the 
severe fire hazards and more medium fire hazards.  The Fire Chief also 
discussed the ordinance that he will bring to the Council in January to 
update the code.  Mayor Snyder asked anyone that was concerned about 
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concerned about the shaded fuel breaks  to call him.  
 
Mayor Snyder attended the Placer Mosquito and Vector Control District 
meeting and reported that the mosquito season is diminishing, although not 
over yet.   
    

COUNCIL BUSINESS  
 
19. Auburn Recreation District Annual Report   
 
 Kahl Muscott, Auburn Recreation District (ARD) Administrator, outlined the 

ARD Annual Report and City mitigation fund usage which was included in 
the agenda packet. He highlighted some of the projects ARD has funded, 
and will continue to fund in 2008.  He advised the Council of future projects 
that are planned, but not funded at this time. 

 
 Council Member Hanley asked for explanation of the Mt. Vernon Park 

installation and the status of the dog park.   Mr. Muscott advised that picnic 
tables would be placed in the park with an extension of the sidewalk.  He 
stated that the environmental report on the dog park will be brought to a 
public hearing next week.  He advised that, once it is adopted, work can 
begin in December or January. 

 
 Mayor Snyder asked what percentage of funds are being spent on 

maintenance versus new projects.  Mr. Muscott said that approximately two-
thirds of the money is being spent on new projects. 

 
 Mayor Snyder advised of the Baltimore Ravine Project coming to the City, 

but has not been to the Planning Commission or the City Council.  Mr. 
Muscott is not currently involved in the discussions.  City Attorney 
Colantuono advised that ARD would normally be asked to become involved 
when the environmental document is scoped.  Mayor Snyder suggested that 
Mr. Muscott discuss the project with the Community Development Director 
because it will take some advance planning. 

 
RECESS: 5 minutes 
 
20. Senior Executive Pay for Performance Program Policy 
          
 Administrative Manager Joanna Belanger presented the item.  She 

explained the program objectives, electability of participation in the program 
by eligible employees, administration of the program’s compensation, 
benefits, the performance evaluation process and severability of 
employment. 
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Mr. Heath stated that, at the time the position of Airport Manger was 
created, it was not considered to be a management position.  City Attorney 
Colantuono explained that state law provides that when a position has been 
included in a civil service position, it cannot be taken out of the civil service 
system without a vote of the people unless it is a department head position.  
He stated that a department head is usually one who reports to the City 
Manager and has employees that he/she supervises.  He stated that the five 
positions of Police Chief, Fire Chief, Community Development Director, 
Public Works Director and Administrative Services Director are in that 
category.   
 
Council Member Holmes requested further information regarding “causes to 
leave” City employment.  Mr. Heath advised that a “for cause termination” 
would be for violation of the personnel rules. 
 
Council Member Powers questioned the reduction of salary for substandard 
performance versus termination. Mr. Heath explained that if an employee 
under the program is not performing properly, the City Manager will put that 
person on notice that he/she is performing substandard.  He said it is not the 
intent of the policy to lower someone’s salary or terminate an employee 
without warning. 
 
Dan Sokol, 1330 Deerwood Place, stated that he favored the program.  He 
asked who sets the increase and decrease in salary.  City Manager 
Richardson stated that the City Manager will do that.  City Attorney 
Colantuono stated that there are two limits on the City Manager’s authority 
under the policy.  He has to act consistently with the policy and consistently 
with the budget. 
 
City Manager Richardson said the policy provides a range of options for 
excellent performance.  He said that outstanding performance and 
compensation will be announced and detailed at a Council meeting and not 
just a “behind the scenes” action. 

 
By RESOLUTION 07-136 adopt the Senior Executive Pay for Performance 
Policy applicable to the City’s department directors as defined by the City of 
Auburn Municipal Code sections 32.066, 32.095, 32.110, 32.126, and 
32.140 and by ORDINANCE amend section 31.058 of the City of Auburn 
Municipal Code to exclude from competitive service all department directors, 
as defined, hired after formal adoption of the Senior Executive Pay for 
Performance Program Policy and existing department directors, as defined, 
electing to participate in the Senior Executive Pay for Performance Program 
pursuant to established guidelines.  MOTION:  Nesbitt/Holmes/Approved 
5:0 
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21. Adoption of Ordinance Providing for Appointment of Fire and Police 
Chiefs by City Manager      

 
 Council Member Hanley explained that the ordinance would allow the City 

Manager to appoint the Fire Chief and Police Chief with Council consent.  
He stated that the Council-Manager form of government sets policy through 
the City Manager.  He added that the City Manager is accountable to the 
City Council.  He said this ordinance would gradually bring back the city 
code to a “more pure form” of Council-Manager government.  He said the 
proposed ordinance does not apply to the current Fire Chief and Police 
Chief but will apply to those positions in the future. 

 
 City Attorney Colantuono stated that the ordinance does not apply to the 

incumbent chiefs without their consent.  He said the City will ask for their 
consent in negotiation of a Pay for Performance Agreement.  They may 
agree to it or they may not. 

 
 Dan Sokol stated that he favored the ordinance amendment. 
 
 Council Member Nesbitt stated that he originally opposed the ordinance.  

However, he now favors the two ordinances.  
 
 By MOTION wave full reading and introduce for first reading an ordinance to 

amend the Auburn Municipal Code to authorize the City Manager to appoint 
future Fire and Police Chiefs, with Council consent as to new Police Chiefs.  
MOTION:  Holmes/Hanley/Approved 5:0 

 
ADJOURNMENT 
 
Mayor Snyder, with out objection, adjourned the City Council at 7:55 p.m. to the 
meeting of the Auburn Urban Development Authority. 
 
 
 
       ________________________ 
       Robert Snyder, Mayor 
 
 
_________________________ 
Joseph G. R. Labrie, City Clerk 


